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REMARKS 

Claims 8-22 are all pending and all stand rejected under one of 35 USC 
§101 or § 102(b). Applicants have amended claims 8, 13, and 18. In view of the 
amendments and arguments set forth below, Applicants respectfully submit that 
all pending claims are now in condition for allowance. 

REJECTIONS UNDER 35 USC §101 

The Examiner has rejected claim 14 under 35 USC 101 as being directed to 
non-statutory matter. The Examiner has also quoted some passages out of the 
USPTO "Interim Guidelines for Examination of Patent Applications for Patent 
Subject Matter Eligibility" (referred to herein as the "Interim Guidelines") to 
support his rejection of claim 1 3. It should be noted, however, that the 
Examiner's interpretation of the Interim Guidelines appears to be flawed. 

The Interim Guidelines describe data structures and computer programs 
as "functional descriptive material". The Interim Guidelines go on to state that 
"when functional descriptive material is recorded on some computer-readable 
medium it becomes structurally and functionally interrelated to the medium and 
WILL BE STATUTORY in most cases since use of technology permits the function of 
the descriptive material to be realized" (emphasis added). Therefore, contrary 
to the Examiner's argument according to the Interim Guidelines, computer 
programs recorded on a computer-readable medium ARE STATUTORY . 

The Interim Guidelines passage quoted by the Examiner himself provides 
two examples. The first example of STATUTORY subject matter is found in In re 
Lowry, in which a "claim to a data structure stored on a computer readable 
medium that increases computer efficiency held statutory " (emphasis added). 
The second example is from Warmerdam, in which a "claim to computer having 
a specific data structure stored in memory held statutory " (emphasis added). 
The example provided by the Interim Guidelines of NON-statutory matter was a 
claim to a data structure per se. 
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Along the lines of the examples set out by the Interim Guidelines, claim 1 3 
explicitly recites a "computer readable medium having embodied thereon a 
computer program". It is clear from the Interim Guidelines that THIS CONSTITUTES 
STATUTORY MATTER UNDER 35 USC 101 . 

The Examiner further stated that the word "machine" in the claim was not 
defined and makes the claim non-statutory. Although the Applicants believe it is 
a long-held standard practice to use the word "machine" in this context the 
Applicants have nevertheless replaced the word "machine" with the word 
"computer". This should eliminate any confusion or lack of definition the 
Examiner believes exists. As such, based on the language of the Interim 
Guidelines and the change to the claim, Applicants believe the rejection under 
35 USC 101 has been overcome. 

REJECTIONS UNDER 35 USC §1 02(b) 

The Examiner has rejected claims 8-1 0 and 1 2-22 under 35 USC § 1 02(e) as 
being anticipated by Heller. Applicants respectfully traverse the Examiner's 
rejection. 

According to MPEP 706.02, "for anticipation under 35 USC 102, the 
reference must teach every aspect of the claimed invention either explicitly or 
impliedly. Any feature not directly taught must be inherently present." 
Applicants respectfully submit that in the present application, Heller does not 
expressly or impliedly teach all of the elements recited in independent claims 8, 
13, and 18 as amended. 

More specifically, Heller teaches a process for addressing DEFECTIVE pixels 
within an image sensor. These defective pixels are pixels that were damaged 
unintentionally and with no predetermined pattern or order . The location of the 
damaged pixels is not known ahead of time. Because the location of the 
damaged pixels is not known ahead of time, it may be difficult for a software 
application to try and use the damaged pixels as a unique identifier for the 
image sensor. And if one or more additional pixels were to become damaged 
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at a later point in time, the software application would suddenly read a different 
unique identifier for the image sensor and incorrectly believe that the image 
sensor has been replaced with a new image sensor. 

Unlike Heller, claim 8, as amended, recites a "plurality of intentionally 
modified transistors that form an identifier". Unlike Heller, the damaged 
transistors in claim 8 are INTENTIONALLY damaged. This limitation finds support in 
the Applicants' Specification at page 8, line 10. Similarly, claims 13 and 18 teach 
the extracting of an " intentionally formed" identifier. 

The use of an intentionally created identifier provides several advantages 
over Heller. Most importantly, the damaged transistors are located at KNOWN 
locations in a predetermined order. Since the locations are known ahead of 
time, this enables a software application to go in and locate these damaged 
transistors to correctly capture the image sensor identifier. Furthermore, if 
additional pixels on the image sensor were to fail at a later time, the software 
would simply ignore them because it only reads damaged pixels from the 
KNOWN, predetermined locations. 

Based on the foregoing, the Applicants respectfully submit that all of the 
elements of claims 8, 1 3, and 1 8, as amended, are not taught or suggested by 
Heller. Heller therefore cannot be used to support a 1 02(e) rejection. As such, 
Applicants respectfully submit that the Examiner's rejection has been overcome 
and that claims 8, 13, and 18 are in condition for allowance, which is respectfully 
requested. 

DEPENDENT CLAIMS 

Applicants believe that the dependent claims are in condition for 
allowance at least by way of their dependence on an allowable base claim. 

ALLOWED CLAIMS 

The Examiner has indicated that claims 11-12 are allowed. Applicants 
wish to thank the Examiner for this indication of allowability. 
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CONCLUSION 

Applicant submits that all claims now pending are in condition for 
allowance. Applicant reserves the right to argue the patentability of the 
dependent claims. Such action is earnestly solicited at the earliest possible date. 
If there is a deficiency in fees, please charge our Deposit Account No. 50-0221 . 

Applicant hereby requests a two month extension of time be charged to 
our deposit account No. 50-0221 . 



Respectfully submitted, 



Date: 



December 1 1 , 2007 



/Rahul D. Engineer/ 



Rahul D. Engineer 
Reg. No. 47,548 
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